COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

JOHN N. TINSLEY; NEAL GRAYSON; AND KEN
MACK DEVELOPMENT CORPORATION, GEORGE W.
BRIDGES, AGENT FOR CORPORATION

COMPLAINANTS

MUHLENBERG COUNTY WATER DISTRICT
AND TODD COUNTY WATER DISTRICT

DEFENDANTS

ORDER TO SATISFY OR _ANBWER

Muhlenberg County Water Diatrict ("Muhlenberg County") and Todd
County Water District ("Todd County") are hereby notified that they
have been named as defendants in a formal complaint filed on
February 23, 1993, a copy of which is attached hereto.

Pursuant to 807 KAR 5:001, Section 12, Muhlenberg County and
Todd County are HEREBY ORDERED to satisfy the matters complained of
or to file a written answer to the complaint within 10 days from the
date of service of this Order.

Should documents of any kind be filed with the Commigsion in
the course of this proceeding, the documents shall alao be served on

all parties of record.



Done at Frankfort, Kentucky, thia 8th day of March, 1993.

ATTEST:

Execut;ve D:rec%or

G @‘7

Vice Cﬁilrman

asione



The Law Firm of
CHARLES R, ORANGE

350 West Fourth Street
P.O. Box 1133
Russellville, Kentucky 42276
Charles R, Crange bruar 2 Telephone 502.726-4300
Attomey at Law Febr y 20, 199 1-800-995.0113
Fax 502.7284101

RECEIVED
Public Service Commission

730 Schenkel Lane FEB 23 1993

\
Frankfort, KY 40602 P S MMIBSION 2450

Dear Sir Or Madanm:

Please find enclosed original and gi:& coples of complaint
against the Todd and Mulhenberg County Water Districta for fallure
to supply water to my client's property.

Mr. Tinsley and his adjoining property owners deserve the
opportunity to have water. The Tinsley and Grayson property sets
in both Logan and Mulhenberg counties, They have water sarvice on
theilr Logan County property from service by the Todd County Water
District. The Todd County Water District line goes within 100 feat
of their adjoining Mulhenberg County property, but both districtas
are refusing to service the developing area in Mulhenberg County,

Todd County 1a claiming they would need to add two
commissioners if they add the area of service to their district,
Mulhenberg County is willing to agrae to the addition of the area
to the Todd County Water District. However, Mr, Tinsley (who is a
ragistered land surveyor in Kentucky) informs me Todd County Water
District is already serving five houses in Mulhenberg County.

We believe the behavior of failing to allow FKan Mack
Development Corp., John Tinsley and Neal Grayson water garvice is
arbitrary and capacious and without sound basis or reason when one
considers the matter in total.

Further, i1t seems appropriate to grant Todd County Water

District an exemption from additional water commissioners if they
are in fact a real i1saue.

I look forward to a speedy resolution of this matter so
construction of homes may begin and additional salea of lots will

v

Charleas R, QOrange
cc: John Tinsley

Enclosures



RECEIVED

COMMONWEALTH OF KENTUCKY FEB 23 1993
BEFORE THE PUBLIC SERVICE COMMISSION PUBLIC SSRVICE
COMMISSION

In the Matter of:

®
John N. Tinsley; Neal Grayson; and Ken Mack Development
Corporation, George W. Bridges, Agent for Corporation

COMPLAINANT )
vs. )
MUHLENBERG COUNTY WATER DISTRICT ; 43-070
AND 3
TODD COUNTY WATER DISTRICT 3
DEFENDANTS
COMPLAINT

The Complaint of John N. Tinsley; Neal Grayson; Ken Mack
Davelopment Corporation raspectfully show:
(a) John N. Tinsley; Neal Grayson; and Ken Mack Development
Corporation; George W, Bridges, Agent for Corporation,
P.0, Box 1133, Russellville, XY 42276
(b) Muhlenberg County Water District

P.0., Box 348

Graenville, KY 42345

Todd County Water District

P.0. Box 836

Elkton, KY 42220
(c) That: John Tinsley, Neal Grayson, and Ken Mack Development
Corporation own adjoining properties in Muhlenberg County,
Kentucky, These properties are of high developmental potential
with 8 total of eighteen lots already sold for bulilding of

retirement and vacation homes located between two fingers of Lake



Malone. There are a total of fifty-three lots in the joint
developments to be utilized for building purposes. Four homes are
scheduled to have construction underway within the naxt six montha.

The complaining parties have triaed for several months without
sauccesa to get either the Todd County Water District or the
Muhlenberg County Water District to provide water service to the
Plaintiffs' properties, Plaintiffs are ready, willing, and abdble to
assist with costs aaaoéinted with conastruction and installation of
said water lines to and upon theilr properties.

At present, Todd County Water District serves an area within
Logan County that is within 100 feet of the properties of Tinsley
and Grayson in Muhlenberg County., Thelr Logan property is served by:Todd County.

The Plaintiffs have met numerous times with the board and
attorneys for both districts and have received conaiderable
correspondence stating the various positions of the respective
water districts. (See attached copies of correspondance)

The Plaintiffs have little alternative but to request an
interveation by the Public Service Commission. Each water diatrict
agrees that water service is a reality, but the legal process of
allowing the delivery of the water to the ares continues to be
stifled because of lack of cooperation and ordination and statutory
requirements of commissioners in multi-county systems,

Todd County Water District should be relieved of any possible
responsibility of adding commissioners from Muhlenberg County by
the Public Service Commission, or alternatively the Publie Service
Commission should Order Muhlenberg County Water Disctrict to

purchase the water through a master meter from Todd County Water



District and furnish the area in of the Plaintiffs property with
watar service,

Further, Plaintiffs believe that Todd County Water District is
presently servicing at least five lots in Muhlenbarg County in
Kings Cove, Section 1, therefore to now deny that water service
not be available to the properties of Plaintiffs is arbitrary and
capricious and without reasonable logic.

Wherefore, complainant asks water districts be ordered that
water service to be extended to Plaintiff's properties at end C.C.
Harris Road, (Highway 1293) being between two fingers of Lake
Malone, by either the Todd County Water Diatrict, or alternatively
the Muhlenberg County Water District be ordered to supply water
service to the properties of the plaintiffs.

Plaintiffs further request that the P.S.C., waive any
requirements that there be Muhlenberg residents placed upon the
Todd County Water District Board.

All other relief to which Plaintiffs are entitled,

Dated at Russellville, Kentucky, this 19th day of February,
1993.

KEN MACK DEVELOPMENT CORPORATION

by:

. L%§RORGE ) fIDGES
v A

CHARLES R. ORANGE
Attorney for Complainants
P.O0. BOX 1133

RUSSELLVILLE, KY 42276
PHONE: 502-726-4300
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CHANLER ™. Gil, M. July 7, 1992 TOLEPWONG T89-B484
TYLER s G,

AREA COOEK 303

Hon.  Brant Yonta

114 Mill Straet

P. G, Box 195

Greenvilla, Kentucky 42345-0195

Ra: Water to Kings Cove Subdivision -

Dear Brent:

As wa discussed aon the phene yeatarday, I have bean in contact
with John Tinsley and his 3on regarding the posaibility of
gaetting water to some land and resaidents of Muhlenberg cCounty,
Kentucky, just across the County line from an area served by tha
Tadd County Water Disatrict. I know that the Muhlenberg County
water District had disapproved of some earliaer type of proposal
‘to bring water to this area, but as I now understand it, the
Tinsleys are willing to bear all costs ¢f building water lines
from the Todd County line. Tha Todd County Water District is
willing to build a water line to the Muhlenberg County line and
set a metar. As I had explained to you in an earlier
conversation, because we ara a two=county diatrict the Statute
would not allow us to serve a third county unless we annexed a
certain peortion of the county and appeinted two Commissioners
from that area. This is not what the County Water District is
interested in. :

I agree that there might .be problems with the Public Service if
she Water District attemptaed teoc sell directly to individuals in
Muhlenberg County on a whelasala kasis. I <chink thay would
legally have to form their own water district, and I think we
can all agree that this is unnecessary.

Tedd County has a similar agreement with Logan County whereby we
purchase water from the Logan County District ¢o service
Allensville. They sell us watar at .10 cents per 1,000 gallons
above their cost, which is measurad at a nastar peter at the
county line. We own the lines in Todd. County and then resell
the water to our customers. This type of situation would. appear
to e a no-lose situation in your case since the landowners are
willing to pay all of the expenses of laying the pipe.

Wit . dopaad 2 9.‘_77-.&.1



Hon. Brent Yonts o
July 7, 1992
Page Two

I would appreciata very nuch your presanting this concept to the
Muhlenberg County Water District Conmiasiocners. If <the
Commisaioners have any reservations, pleass lat us know and we
will be glad to wark toward a resolution of this proble=m.

Thank you in advance for your a‘u:!.ltance.
Yours very truly,
S s
Tyler L. Gill
TLG/eaxr



Mubibenbierg County Water Diatrict
P, 0. BOX D48
GREENVILLE, KENTUCKY 42343

August 17, 1692

Mr. Joha Tinaley
3207 Bucksville Road
Auburn, KY 42206

Dear Mr. Tinsley:

Please be advised that at the direction of the
Muhlenberg County Water District, I have locoked at the
situation concerning your request to the water company to
supply you water, allowing you to comply with the provisicns
of the line extension policy of the district and extend the
line yourself or to allow the district to install a master
meter at the Todd County line as suggested by Todd County.

As you know we have offered and continued to offer to
release this territory to Todd County for direct service.
Todd County has declined at this point.

The Muhlenberg County Water Distric¢t can not agree to
take on a master meter situation with Tedd County for many
reasons.

The district does not beleive that it can provide you
with service if you hooked 1t up under the line extension
poelicey,or if for any reason the district chose to and could
legally provide you with service. The reason for this is
the distriet canncot, first of all, justify an extension of
its own to that area because of the cost inveolved and
because of the present number of cuatomers, very nominal at
best, and the extreme distance involved. The distance is in
excess of four miles. The other problem ia that the district
has no assurance that 1t can, with its existing system,
provide the necessary pressure or volume to provide you with
service. Therefore the district regretfully advises you
that it cannot comply with your request in any form. The
district will certainly be happy to cooperate with you, if
¥ou can persuade Todd County to provide you with water.

The only other alternative you may have would tao check
into the feasibility of establishing some sort of water
association under the Kentucky Revised Statutes and setting
up your own water company, and you buy the water from Todd
County. You would have to comply of course with all the
requirements of the public service comission.



I would suggest that you contact an attorney of you
choice concerning this matter. If you have any questions
you may feel free to contact me.

Very truly yours,

BY: fa.'<;24nﬁ9
LARRY RENQ, Superintendent




Engineen
s Itecty
lannera

January 25, 1993 824 Welllngtan Way
Lauin oc;h i'znlucuqrww:l

Mr. Lamry Reno

Muhleaberg County Water District
P. Q. Box 348 Dean Road
Greeaville, Kentucky 42345

Re:  CC Harris Road Water Service Request
MSE Project No. 009500

This letter is in response to your request for us to review the service of Harris
Road at Lake Malone, The following is a statement of the service request as we under-
stand it and an analysis of serviceability.

The CC Harmis Road extends north from SRI107 (or Deer Lick Road) into
Muhlenberg County along a ridge with a finger of Lake Malone on each side. See the
enciosed map locatng the proposed service area. The land is subdivided for 30 w0 30
homes anticipated to be similar to the other deveiopments along the Lake. The owners
have asked both you and the Todd County Water District (TCWD) for water service.

As vou xnow, the closest Muhlenberg County Water District (MCWD) faciiities
for direct service would be the main near the dam on 973 near Dunmor.  Niether te-in
locadon offss a feasible service plan due to long distances before reaching the first
- customers and service slevadons exceed your sysiems capabiiities. [t is not feasible for
you to extend your mains to the proposed area.

The TCWD has water service ‘o Bradiey Hollow just to the south of the service
area in Todd County, The mains are adequate to serve the new arca and pressure is
currently around 90 psi as reported by their sysiem manager, Brent Traugnber. The
proposed ssrvice area lies in Muhlenberg County out of the jurisdiction of the TCWD. [n
crder to serve the area, the TCWD would need to be granted the rignt for service intwo the
county and normmally the jurisdictional boundaries are revised. In some insiances, accord-
ing to the PSC, permission may be granted by agreement with review and approval or the
Commuission without permanent change to the boundaries. [t is done when the graontor
wvanis 10 somecay regain ihe area for futurs service, [ see nio reason not o permanently
release this smail area o Todd County for service.

Since the TCWD facilides are in the areq, cither of vou could serve the proposed
area bv wing into the TCWD main and extending out the fAdge. TCWD can serve it
directly and vou could purchase water from them through = masier meter and resell it as
vou do with Central City. Service of this area by MCWD noses the foilowing problerns:

1. The area is not contiguous with any other MCWD service area. All maintenance
and operation of this small section would reguire avel through the TCWD serv-
ice arez nonproductivity. The addidonal mavel and time are sxpenses not recov-
cred in your current rates. Trips would be required for customer meter reading,
system flushing, master meter reading, customer cut-offfon for non-payment, etc.



M. Larry Reno
January 25, 1993
Page Two

2. A purchase rate would reed to be calculated by TCWD and agreed to by MCWD,
TCWD currently has no wholesale rats provisions.

3..  The system water uahtr maintenance would be MCWD's problem. The main-
tenance of accepmbie chiorine levels would likely require regular flushing on this
dead end line. No THM problems exist today as reFortcd' by TCWD but any
future MCL violation may involve MCWD as owner of the distribution systeza,

Since TCWD serves the lower portion of the peninsula (Bradley Hollow on the
west side of the lake), it seems logical that TCWD serve the arsa. Operauor and main-
tenance crews will be in the area for the existing customers thereby liminating excessive
"deadhead" driving and the maintemamce of water quality will be single source for
simpler solutons,

Service into Muhlenberg County by TCWD requires adjustments to the system
jurisdictional boundaries but not the additon of commissioners according to a PSC
spokesman and KRWA antomey. The TCWD would like to serve the area but they have

interpreted the ragulations as requiring new commissioners from Muhlenberg County if
the TCWD serves into it,

[ contacted the PSC and posed the question, They selected the Engineering divi-
sion for response and [ spoke with them a length about the issue. The PST will encour-
age the coaperadon of the two Boards to revise their jurisdictions and serve the propased
ara. They said that as long as the facilities in the new county did not exceeds 25% of the
system racilities, no new commissioners are required. I asked if this was true for "mult-
county” established Districts and was assured it is applicable to all Districts,

[ then called Damon Talley who is the atomey for the Kenwcky Rural Water
Association, the Green-River Valley Water Dismict, Larue County Water Dismict and
possibly cthers beside his private practce. "His knowledge of the rural water busines is
matched by few attomnevs. He said that ne new corunissions are nceded to extend this
small amount of scrvice into a new county. In fact, he cited several examples around the
stite with service into multiple counties without commissioners from the County. He
would be glad to taik with vou, TCWD, or their anomey, Tvler Gill.

In summary, | recommended that you refer the service request to Todd County
Water Dismict. They nave muains in the area with capacity to serve the rowtes. TCWD
operates and mainuins the adjacent system so the addition of the proposed customer's
system can be cconomically operated by their same personnel. Your cooperaton is
needed in relinquishing the territory w0 Todd County.



Mr. Larry Reno
January 25, 1993
_ Page Three
If you need additional information, please contact us.
Sincerely,

MAYES, SUDDERTH & ETHEREDGE, INC.

D. SCOTT TAYLOR, RE.
Vice President/Princip,

DST:gwd

cc: .. Brent Traughber, TCWD
Damon Talley
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The- Muhlonbcrg county Water Di-trict ron:fi:nl that i& will“

release the:area in Muhlenberg County to Todd County near

Lake Malone on the CC Harris Road, Qur sengineer has

indicated that the Diatrict cannot aserve this area due to
Pressure problems, and the District has reiterated ita
position that it do-s not desire to get into the netar
business.

The main.objection your Diltrict was to the potential for
adding a commissioner due to the multiple county service.
Oour engineer checked with the PSC and also checked with
Damon Talley who is the attorney for the Kentucky Rural
Water Asgpociation, and both {ndicated to him that.a
connissioner would not be required in their opinion. I have
not researched the matter at all, but apparently there are

. several multi-county districts in the state, and there is a
strong belief that other commissioners would not be required,
I refer you to Damon Talley for further inquiry or to the
PSC legal section. If you desirse for me to research it, I
will, but have no desire to otharwis..

TN ‘L.._,?"‘“"mq R T LGt I [ VA AL T s
'I have stated your-position ta tha Diltrict, but hape tha:
in the interest of helping these peoples Todd County will
accapt this ‘portion ot Muhlcnberg caunty for aservice..

It you have any que-tionn or 1if I can be of any sc:vico

- whatsaove: feel free to contact na. : L et

T . 0 . P A R . . S e
L . B A

.,Vory t:uly you:n,

[
.

mcc: Mﬁhlanﬁhré'cQﬁnﬁy Waéér District
: Scott,TaylorL?Mayes, Sudderth & Etheredge
c '-“, .l . s -

S R L e -
crte, e ’ .

';a'f’q . L]

s 5-("( 3’:«%:* "‘E;‘:";"'f’ oW - ’ L ot Sl 'Fé"

PRTRPR R WL

- o e ' b et ¢ it s Skl ttvenlh ati gt e nion,

Loy
-‘n- .




TYLER L. GILI,
ATTORNEY AT LAW
OiLL BUILDING
108 BOUTH WMAIN BTRECT
POST OFFICE BOX %4
CLKTON, KENTUCKY 43330:0098

TELERWOME! SOR-Tdb-0aat
PanL SOR-560-LEAT

Pabruary 11, 1993

Hon. Brent Yonta

114 Mill Street

P. O. Box 19%

Grsenvillae, Kentucky 42345-~019%

Mx. Larry Reno

Muhlenberg County Water Diastrict
P. 0. Box 348 - Dean Road
Greanville, Kentucky 42345

Re: Watar Servics to Muhlenberg County Residenta
by Todd-Logan County Watar Districe

Daayr Brent:

I hava recsived your lettaer of January 29, 1993, and alsc a copy
of a letter written by Scott Taylor to Mr. Larry Renc. You will
find enclosed a photocopy of KRS 74.020. You will notics that
§ (1) (b) of the statuta provides that for sxtensions into thraee
(3) or more c¢ounties, thae raspective county 3judges/exscutive,
with the approval of the fiscal courts, shall appeoint, in
addition to the axisting membership of the commiassion, two (2)
members from the original one=-county district and twe (2}
membaers from the newly extended’ portion of the district. You
will also notice that subparagraph (¢) provides that a "gingle-

county digtrice” may extand its lines into another county
provided that less than 25% of ths total assata of <tha

distribution system are located within the county outside the
boundaries of the districe,.

Thae Todd-Logan County Wwater District is pgt a singla county
district. If we aextended into Muhlenberg County, we would ba a
two-county watar district extending into a third county.

I have contacted Mr. Damon Talley, attorney for the Kentucky
Rural Watar Assoclation, and directed his attention to these
statutory provisions. He could not provide me with any
suggestions about how to aveld the specific statutory
requirement that commissicners be appointed. I have alsoc
contacted Hon. Jerry Wuetchen, an attornay in the legal section
of the Public Service Commission. He also was unablae to provide
any insight as to how to aveid this statutory regquirement.



Hon. Brent Yonts
Mr. Larry Reno
February 11, 1993
Page Two

The Todd=Logan County Watar District is not interested in being
restructursd as would be raquired by this statuts sincs it would
raquire the appointmant of two new commissicners (and we would
lose one we alraady have) to reprasent an arsa wvhich has the
potantial of fewer than tventy customars.

I have attampted on several cccasicns to call Scott Taylor but
have bheen unsuccessful in contacting him or in having him %o
return my calls. We cannot afford to serve this area in
vieolation of tha statute sinca any resident of the area at any
time could bring suit to require that we comply with the statuts
and appoint them as commizsioners %o our Board. It may be that
the engineering division of <the Public Service Commission
raferred to by Mr. Taylor in his letter has some insight into
zhis problem which would give us another optlon, Wa certainly
do not want to allow a legal technicality to deny thass psocple
watar if there s another viable option.

The only other viable option I am awara of at pressnt would be
the one suggested in my letter to you of July 7, 1992, This
would require an agreesment betwesn the Todd County Water
District and the Muhlenberg County Water District where the
Muhlenberg County District would purchass water at the county
line.

I would appreciats your reviawling this matter again and letting

mea xknow if you see any other options. I look forward to hearing
from you. .

Yours vary truly,

5 7 A

Tyler L. Gill
TLG/er

pc: D. Scott Taylor, P.E.
Mayes, Sudderth & Ztheredge, Inc.
624 Wallington Way
Laexington, Kentucky 40503

-~ Mr. Bill Bridges
P, O. Box 381A - Route 1
Belton, Kentucky 42323

Ms. Kathy Convea

Todd County Water District
P. O. Box 816

Elkton, Kantucky 42220



TYLER 1. GILL
ATTOANKY AT LAW

DiLL BUKRDING
108 BOWYH MAIN BTAEETY
FOBRT GFFIOE BON 968
CLXTON, KENTUCKY 4333C 0098

TELEPMONR) BOU'E&S-0 000
FAN| (LI AT L

Pebruary 11, 1992

Hon. Brant Yonts

114 Mill Btrest

P, O, Box 198

Greenvilla, Kentucky 42345-0198

Mr, Larry Rano

Muhlenbesrg County Water District
P. 0. Box 148 - Deaan Road
Gresenville, Kentucky 42345

Re: Watar Service to Muhlenberg County Residents
by Todd=-Logan County Water Distcrict

Dear Brent:

I have recelved your lattaer of January 29, 1993, and alac a copy
of a latter written by Scott Taylor to Mr., Larry Renc. You will
find enclosed a photccopy of KRS 74.020. You will notice that
§ (1) (b) of the statute provides that for extensions into three
(3) or mors counties, the respactive county ijudges/exscutive,
with the approval of the fiscal courts, shall appeoint, in
addition to the aexisting membership of the commiasion, two (2)
mambers from the original one-county district and two (2)
members from the newly extended’ portion of the district. You
will also notice that subparagraph (c) proevides that a "ginglg-
county distrigt"” may extand its lines into another county
provided that less than 25% of the ¢tctal assets of the

distribution system are locatad within the county cutside the
bouncdaries of the districet.

The Todd-Logan County Water District (s pnot a single county
district. If we sxtsnded into Muhlenberg County, we would be a
two-county water district axtending into a third county.

I have contactaed Mr. Dapon Talley, attorney for the Kentucky
Rural Water Association, and directed his attantion to these
atatutory provisions. He could not provide me with any
suggestions about how to aveold the specific statutory
requirement that commissioners be appointed. I have also
contacted Hon. Jerry Wuetchen, an attorney in the legal section
of +he Public Service Commission. He alsc was unable to provide
any insight as to how to avoid this statutory requirement.



Hon. Brent Yonts
Mr. Larry Reno
February 11, 1993
Page Two

The Todd«~Logan cuuntx Water Diatrict is not interested in being
restructured as would be required by this statuta since it would
reguire the appointaant of two nev comniasioners (and we would
lose one we alrsady have) ta represent an area which has the
potantial of fewer than twanty customeras.

I have attampted ont several occasions tec call Scott Tayler but
have baen unauccessful in contacting him or in having him to
return my calla, We cannot afford to serve this area in
violation of the statute since any resident of the area at any
time could bring suit to ragquire that we comply with the atatute
and appoint them as commissicners to our Board., It may bhe that
the aengineering divisien of the Public Service Commisaion
raferred to by Mr. Tayler in his letter has some lnaight into
this problem which would give us ancther option. We certainly
do not want to allow a legal technicality to deny these pecple
wacar 1f thers la another viable option,

The only other viable cption I am awara of at presant would be
tha one suggemted {(n ny letter to you of July 7, 1992. This
would regQuire an agreszent betwsen the Todd County Watar
District and the Muhlenberg County Watear District where the

Mgnlonbnrq County District weuld purchase watar at the county
line.

I would appreciats your reviewing thias matter again and letting

me knoew lf you cae any other copticns. I loock forward toc hearing
from you.

Yours very truly,

?4«4’.’ N4
Tylear L. Gill
TLG/ar

pec: D. Scott Taylor, P.E.
Mayes, Sudderth & Etheraedge, Inc.
624 Wellington Way
Laxington, KXentucky 402Q3

- Mr. 8111 Bridges
P, O, Box J81A = Route 1
Belton, Kentucky 4232)

Ms. Kathy Convea

Todd County Watar District
P. O, Box 816

Elkton, Kentucky 42220
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